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Applicant has received a Notice of Non-Compliant Amendment dated 
November 13, 2003, indicating that the amendment filed July 7, 2003 was non-compliant 
because it did not include a complete listing of all claims. 

In fact, the Amendment was filed in conformity with the rules in effect at 

the time of filing. The effective date for the revised amendment practice was July 30, 

2003. As indicated by the Deputy Commissioner in his Notice published in 38 Official 

Gazette, September 23, 2003: 

"Amendments submitted prior to July 30, 2003 in 
compliance with the previous version of 37 C.F.R. § 1.121 ... will be ' 
accepted." 

Accordingly, since the Amendment as filed was fully in compliance with 
the rules in effect at the time of its submission, and since the Deputy Commissioner's 
Notice indicates that such Amendments *'wiir' be accepted, the Notice of Non-Compliance 
was erroneous and should be withdrawn. 



It is further requested that Applicant be credited with any PTO delays 
caused by erroneous handling of this paper, in calculations of term adjustment for any 
patent that issues from this application. 

Applicant's undersigned attorney may be reached in our Costa Mesa office 
by telephone at (714) 540-8700. All correspondence should continue to be directed to our 
address given below. 

Respectfully submitted, 




Attorney for Ap^cant 
Registration No. 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3801 
Facsimile: (212)218-2200 
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